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THE RECENT CRISIS IN CONGRESS. 

BY REGINALD F. D. PALGEAVE, C. B., CLERK OF THE HOUSE 
OF COMMONS. 



The editor of The North American" Review has asked me 

« 

to consider an incident in the recent history of his nation — the 
Congressional crisis of January last — from such a point of view 
as may be afforded me by the thirty-six years which I have spent 
in the service of the House of Commons. 

To meet the wishes of an eminent literary authority in the 
biggest English-speaking community in the world is an honor to 
anybody, and would be to me a pleasure, did I not justly dread 
the intermeddler's proverbial fate. Nor can the undoubted like- 
ness which exists in the demeanor of all deliberative assemblies al- 
lay the feeling that an attempt to spy out the ways of Congress 
through a Westminster telescope may seem to be an impertinence. 
And such espial must place before me, close at hand, the turbid 
stream of party strife. To keep clear of those middy waves is 
the condition of my official life — a condition quit, m accord with 
my natural inclination. 

So — in the brief description which I must attempt of the crisis 
of January last — to escape from personalties, a retreat will be 
made into the utmost impersonality. Names and dates will be 
cast aside ; the hated word " party " shall, not be used ; and an 
imaginary congregation of men shall be summoned into existence, 
which may, by way of illustration, be called a Conclave. 

The president of this Conclave shall, accordingly, be pictured 
duly seated in his chair ; its members are ranged around him in 
orderly session ; but still, despite these excellent appearances, the 
Conclave is a Conclave only in show. 

The action of the assembly has been paralyzed by resort to a 
kind of practical joke ; and, as the actors in a performance 
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must somehow be distinguished, the men who reduced the Con- 
clave to stagnation may be styled the jesters ; whilst their oppo- 
nents are the serious ones. Naturally enough, the serious ones 
are serious and angry, and the more so because their adversaries 
constructed their excellent jest out of the ordinary business ar- 
rangements of the Conclave. 

To guard against a chance or sudden vote, to secure that each 
decision shall fully represent the opinion of the assembly, this 
regulation had been established. Under its provisions, when 
the members were required to give their votes of " yea " and 
" nay," the Conclave could not arrive at a valid decision ; it could 
not accept or reject a resolution unless the record of the Conclave 
showed that at least one-half of its members were present. If the 
hall of the Conclave did not on such an occasion contain the requi- 
site complement of members, every proceeding was null and void. 
This regulation was to the jesters their vantage-ground. When- 
ever acted upon, victory was theirs if they could keep the record 
of the members sitting in Conclave below the prescribed number. 

The jesters accordingly put the rule into operation. They in- 
sist that the votes shall be recorded. The serious ones duly an- 
swer to the roll-call of their names. The jesters, on the contrary, 
remain silent : they refuse to vote. The action of the Conclave 
is thereby at once dead-locked. The serious ones cannot muster 
amongst themselves the requisite one-half of the Conclave; they 
are, therefore, powerless; the Conclave is powerless : the more 
motions they make, the more it remains immovable. 

Like those skilful tormentors, the Galilean children in the 
market-place, the jesters pipe their brethren into the dance; they 
then sit still and decline to make up the set. So the jesters kept 
their places in the Conclave hall. They sat there whilst they re- 
joiced over the witty device of benumbing by their torpidity their 
serious playfellows. 

Whether the result be to him an offence or a gratification, it 
is the bounden duty of any president over a deliberative as- 
sembly to maintain its freedom of action ; to keep it on the 
march, whatever way it may go. The president of our "stickit" 
Conclave did his duty. He entered into the joke ; he check- 
mated the jesters by their own device ; he converted their tor- 
pidity into motive power. They gave him the opportunity. 
Again he put the question from the chair ; again they demanded 
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the call of the yeas and nays ; again they kept silence ; but he 
spoke out. 

The president rose up and reminded his hearers that whilst 
they were in the hall of the Conclave they were of the Conclave ; 
that they could not, by refusing to vote, unclothe themselves of 
their membership ; and accordingly he directed that the names 
of all present, both of the voters and of the non-voters, the 
serious ones and the jesters, should be enrolled upon the record. 
The entry was made ; the proceeding was enforced by the req- 
uisite number of members ; by the needful one-half of the con- 
gregation. He had driven the jesters into the game ; he made 
them set the Conclave in motion ; he made them dissolve the 
deadlock which they had created. 

The jesters in their turn were powerless. They contended 
that the men of renown, "the masters of the assembly " who 
shaped the ark of the Constitution into being, intended that the 
record of the Conclave should contain the names only of the 
voters, and that to include the non-voters was a constitutional 
impertinence, a new and violent interpretation of the rules and 
regulations of the assembly. But the jesters could not deny their 
membership. They were occupying their appointed places in the 
hall of Conclave ; they must, therefore, be Conclavists. If so, 
who could forbid the entry of their names upon the record ? 

Nor did the president act without authority drawn from a 
region far from his sphere of influence. In the claim which he 
made, that he must see and take note of those Conclavists who 
sought the modest seclusion of non-voting invisibility, he saw as 
he ought to see and acted as he ought to act, in the opinion of the. 
English judicial bench. Precursors of our friends the jesters 
have, from time to time, appeared at the council boards of our 
own "Little Pedlingtons" that lie scattered over the face of 
England. Seduced by the crafty wiliness of the parochial mind, 
the village magnate also sought to be, at the same time, a nobody 
and a vestryman. He refused to vote, and thought thereby to 
escape the responsibilities of his high office. But our judges 
emphatically condemned, by a series of decisions ranging over 
some hundred years, the subtleties natural to the vestryman ; 
and they declared that when he sat in solemn session he could not 
" be deemed absent " from the board by sheltering himself in the 
obscurity of a donothingarian. 

vol. cli. — no. 406. 24 
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Acting as he did in complete accord with the traditions of the 
presidential chair, justified as he was by judicial sanction, un 
doubtedly the stiff dose of common-sense by which the president 
stimulated the Conclave into vitality was a violent remedy. And 
a need for violent remedies and the irritation which they provoke 
are indications that some mischief is at work throughout the body 
politic ; that some bad habit exists, which, though utilized by 
contending factions, is not of their creation, and for which all 
alike are responsible. 

Party strife, therefore, forms no ingredient in the conclusion 
at which I have arrived, and free speech is permissible to me. I 
therefore, though an insular outsider, assert that the mischief 
which caused that Congressional crisis sprang from the flabby 
treatment of their voting power which seems habitual to the 
representatives of the United States. 

A variety of attendant circumstances, functional, financial, 
emotional, and constitutional, conspire to degrade and pauperize 
that impressive power over the popular imagination which Con- 
gress ought to exert in the highest exercise of its authority — the 
declaration of its judgment by the final and formal vote. 

Among these circumstances exists one apparently remote, but 
which has, all the same, an immediate and hourly influence. 
The demeanor of Congress in every-day session, and especially in 
the discharge of its vote function, is injuriously affected by the 
payment allotted to its members. In return for money down they 
must come down daily and attend assiduously in Congress hall. 
They duly obey; but obedience to a law can never rival, in grace 
and acceptability, the willing, unforced discharge of duty. Com- 
pulsory attendance must differ essentially in its nature from vol- 
untary attendance. Enforced presence is uniform, mechanical, 
prosaic. A free presence is enhanced by the attractiveness of 
freedom, and derives an interest even from the play of accident. 

In the exercise of the vote function the essential difference 
which exists between compelled and uncompelled service is 
specially apparent. The law which requires the daily presence of 
its members takes all elasticity and spontaneity of action out of 
the vote function of Congress; it brings the whole mass and force 
of Congress to bear equally on things both ^reat and small; the 
volume of the vote cannot rise and fall with the fervor of the 
occasion. The moral effect of a "big division" which draws 
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members to Westminster from all parts of the empire, and the 
excitement of a snap division during Ascot week, alike are with- 
held from Congress by the law of compulsory attendance. 
Neither the animation of animosity nor the seductions of the 
race-course can affect the hired uniformity of that monotonous 
state machine. Even in mere variety there is interest; interest 
and excitement are the necessities of political life; and most of 
all does the dreary routine of Congress need the stimulus both of 
accident and of the fancy. To arrest the attention of the world 
outside, a political battle, more than any other battle, should be 
enlivened by the roar and rush of a grand final explosion. Under 
the vote-taking method adopted by Congress the fiercest contest 
there fizzles off in a dull alphabetical roll-call of its members, in a 
succession of single shouts of yea and nay as they answer to their 
names from A to Z. 

Nor is any attempt made to heighten the effect of this unim- 
pressive performance. The vote takes place in a vast hall, free 
to the entrance of some 2,000 spectators ; the " rear area " and 
the "aisles" are thronged ; a motley crowd of actors and of on- 
lookers, "of members, ex-members, and no members," walk and 
talk, heedless of the fact that Congress is engaged in deciding on 
the fate of the sixty-five millions whom it represents. The 
solemnity of the occasion is thrust out of sight and apparently 
out of mind. 

The ceremony of the vote by the call of yea and nay, more- 
over, exposes Congress to worse evils than a lack of dignity. It 
facilitates — it provokes — indecisive, even shifty, courses. 

To obtain a clear, unbiassed decision, it is essential that the 
decision should be in delivery as instantaneous as possible. Vacil- 
lation is a danger which attends a decision pronounced in instal- 
ments ; and to this uncertainty a vote by driblets is equally 
exposed. As the call of the members' names passes onward from 
the A's to the central letters of the alphabet, their replies disclose 
the growing result ; but until the Z's are reached the final result 
is undetermined. This season of uncertainty is a season of 
temptation. Of desertion during a contest human fraility is 
capable : to side with the victorious to some men seems a duty. 
And that sympathy with the weaker members of the congregation 
which distinctly influences Congress has induced that body to 
give express sanction to this temptation. 
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Empowered both by practice and by precedent, a member of 
Congress, on the call of yeas and nays, " has the right to change 
his vote before the decision of the question has been finally pro- 
nounced by the chair." Thus licensed, whilst the call is in prog- 
ress, the Hon. P. P. C, who began the contest as a yea, can 
bid good-bye to his comrades and transform himself into a 
nay, if he perceives, as the call ranges over the alphabet, that the 
yeas will undoubtedly lose the day. 

The sooner such an Hon. Member as the Hon. P. P. C. leaves 
his farewell card on Congress, the better would it be both for him 
and his constituents. 

No lax or indecorous treatment of his vote is possible to a 
member of the House of Commons : his virtue is guarded by the 
Serjeant's lock and key. The mode of taking the final decision of 
the House, though cumbrous, is stringent. There is no lingering, 
no listlessness, when the Commons proceed to a division. The 
electric bells clatter and jangle with no uncertain sound. Strangers 
are ejected ; the doors are locked. Even the narrow dimensions 
of the House impart dramatic force and fervor to the scene. 
When a stand-or-fall division takes place, the aspect of the 
thronged and restless room, packed with impatient voters, be- 
speaks the stress and pressure which have driven them together. 
The sound-volleys of answer and retort, which respond to the 
Speaker's clear ringing voice, are sharp and solid : in two solid 
lumps the members-troop towards the division lobbies. No one 
knows for a certainty the result of his vote ; no one can change 
his vote. If, in answer to the Speaker's challenge, the most pro- 
nounced aye accidentally called out no, a No he must be, and as a 
No he is numbered. If a No strays into an aye lobby, an Aye he 
will perforce remain. 

Nor is evasion of the vote possible. Every single unit in the 
crowd which fills the House is forced, by locked doors and by the 
authority of Parliament, to take his part in the contest. The 
form and manner of a division, the moral and physical conditions 
of the process, deny existence to a shabby, half-hearted neutral. 
Those who might incline to try the sitting-down game are funda- 
mentally squeezed out of their seats. That game was tried once, 
some years ago, but the trick failed ignominiously. 

During this very session members of a select committee of 
first-class distinction, themselves most distinguished, were 
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tempted to adopt the sickly attitude of the rote-abstainer; but 
this attitude was no more permissible in the seclusion of the 
committee room than on the floor of the House. The "proper 
authority" over the committee warned them that they must either 
vote or withdraw themselves into the corridor. 

To stiffen the responsibility of the voter is the principle which 
governs the usage of the House of Commons. Yet this principle 
is enforced by no standing order ; fear of no specified penalty or 
punishment sends the members into the division lobbies. 

On the other hand, when we look from Westminster to Wash- 
ington, as if to heighten the difference in the voting methods and 
principles enforced by these brother-assemblies, Congress ordains 
by a rule as old as the United States that every member present 
during the call of yeas and nays " shall vote on each question put 
from the chair," and then by established custom Congress ignores 
that wholesome rule. Yet let not the House of Commons plume 
itself on its sagacious behavior ; nor let Congress abase itself too 
much because of the sad contrast exhibited by its professions and 
its practice. 

Common-sense strength is apparently the distinction of the 
one assembly. The feebleness of laxity obviously clings to the 
other. But whose is the strength, and where does the weakness 
lurk ? Why may credit be claimed by the House of Commons, 
whilst penitence should be the portion of Congress ? 

An attempt to solve this problem establishes as a fact that 
disobedience by Congress to the compulsory-vote rule is as old 
as the rule itself. Congress evidently agreed, ever since Congress 
was born, to substitute the secret commandment, "Thou need 
not vote, if thou choosest," for the written law, "Thou shalfc 
vote upon every question." Neither one jot nor one tittle of that 
precept has ever had binding force, though there that precept 
stands upon the roll of the law of Congress. And that the rulers 
of the United States Sanhedrim, despising the prophets who 
shaped the Sanhedrim into being, at the very first reading of that 
commandment cut it to shreds by the effective penknife of utter 
disregard, is shown in many ways. 

The schemers of the game of obstruction which ripened into 
the Congressional crisis of January last evidently knew that the 
law was a sham. They foresaw that a vote could not be extracted 
from between their teeth. Of that unpleasant operation they had 
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no dread ; that their jaws would not be subjected to any kind of 
Congressional forceps they obviously felt certain. If the com- 
pulsory-vote rule had been enforced, and had they resisted, they 
might have been severely punished. If they answered to the roll- 
call, their nays would have swelled the tale of those present in 
the hall above the requisite number, and the game would have 
ended in a trice. Yet they took their course, and they enjoyed 
throughout the transaction the impunity on which they had 
reckoned. 

And the Speaker by his conduct attested the accuracy of 
that forecast. The compulsory-vote rule lay handy at his elbow ; 
it afforded a ready cure for the crisis ; yet there that rule lay, all 
through the contest, absolutely untouched ; whilst to unparalyze 
Congress he invented a new, and therefore a disputable, pro- 
ceeding. No prudent shepherd seeks for strange methods of 
avoiding a pitfall if he can use an accustomed door of escape. 
The old way is the better every way, both for him and his flock. 
The fact that the Speaker was driven to invent a novel engine of 
repression is a conclusive proof that no other resource was in his 
grasp. And as if to show how persistent error spreads and roots 
itself, the Speaker has actually placed on the journal of Congress 
a proof even more signal than his ruling of January last that, 
despite both precept and penalty, a member, if he chooses, may 
shirk giving his vote. 

The Speaker has, by a regulation of his own drafting, sanc- 
tioned the existence of the non-voter. Quitting the sweet se- 
curity of a general principle, based upon common law and 
common-sense, which forbids a member of Congress, sitting in 
session, from trying at one and the same time to be in and out of 
the hall, the Speaker has prescribed by rule that, when the call of 
yeas and nays occurs, the names of the members in the hall who 
do not vote shall be recorded, and shall be reckoned up into the 
needful number for the transaction of business. Thus he has 
done his best to nullify the compulsory-vote rule, and has ex- 
posed his policy to severe comment from that very able critic, 
" X. M. C." 

The Speaker to that review makes energetic reply ; but he is 
compelled to defend his position by falling down and making this 
pitiful confession. " Spare me/' the Speaker cries out ; "lam 
weak ; Congress is weaker, and our sixty-five-million nation is 
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weaker still." Gathering strength from his very weakness, the 
Speaker stoutly protests that to compel an unwilling member of 
Congress to give his vote exceeds the powers of law, nature, art, 
conscience, custom — of any and every influence human or spirit- 
ual. And he backs up this assertion by confident appeals to the 
practice and example of the most distinguished among his pre- 
decessors in the chair, men of vast ability, " unrivalled resources," 
" wonderful genius " ! 

These be mighty protestations, but they are mighty only in 
show. That they are unsubstantial is proved by a glance at that 
room in Westminster. An evasion of the vote by a member of 
the House of Commons who hears the question put has never 
been tolerated for a moment. And why ? Because the national 
force which creates the House of Commons would not for a 
moment tolerate such conduct. Indignant constituencies would 
call to quick and sharp account any weak-kneed politician who 
refused to back his opinion by his vote. Neutrality in political 
warfare may be permissible among our vestries, but not in 
Parliament. The United Kingdom would, in the punishment of 
such mean conduct, be united as one man. 

The root and nature of the error which created the Congres- 
sional crisis of January last are now exposed. Had the error been 
" The Speaker's Error," or an error of the House of Representa- 
tives, I should not have ventured to intervene. But the error 
has such wide proportions and rests on so many shoulders that 
from it all personality, all partisanship, is eliminated. It is the 
error of the United States. By their tacit and by their active 
sanction, they have, during the course of many years, supported 
their House of Representatives in the low regard they pay to the 
highest duty of a' citizen. 

Here, then, lies the remedy. If Congress will not give vitality 
to the rule which directs the members to come out like men with 
their yea and nay, surely those who sent them to the hall of the 
House might impart vitality to Congress. Had they done so ere 
now, the legislative assembly of "a continental nation of 65,- 
000,000 people" would not have been injured and annoyed by a 
device beneath the tactics of the most radical vestryman in effete 
old England. 

Reginald F. D. Palgrave. 



